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| caſter in the perſon of Henry VIII. the ſtrength, 
riches, and domains of the old rivals of the kingly 


T- : power, bad, in a great meaſure, fallen into the hands | 


oft the e crown. The over- grown poſſeſſions of the re- 
; maining nobility were gradually ſapped, and diminiſh» 
ed, by the operation of that policy, by which the 


 * Judges, under the cover of a legal fction, bad, in effekt, 


_— repealed the ſtatute of entails; a ſtatute extorted 1 
the barons from Edward I. with the vain defgn of 
perpetuatipg their grandeur with their eſtates.” This | 

policy. had been connived at by Edward IV. and 
ET Henry, * II. and ſoon received a parliamentary - 
ſandtion. It was the "original ſource of the independence | 


- the firſt princes of the houſe of Tudor, as an inſtru- 

ment to, aid them in the "project « of annibilating the 

poper of the nobles. . 3 oY 
In the mean time, learning od "the arts were re-. 

5 e in the Weſt; the two Indies were, diſcovered ;_ 

. mavigation was improved; commerce cultivated ; and 7 
5 8 vere te and N . The . 


* ER 
. * 
AY 1 


| and riches of the people ; who were encouraged by . 5 


; 1 


El | r* 2 r A 0 *. 


838 


Gm: fold: theinſves i in a cone to. er that 
property, which common recoveries (1 now become the 
-law of the land) enabled the nobility to alien. Riches 
naturally beget the ſpirit of independence; but other 
more powerful cauſes now co- operated to the ſame effect. 
Literature and philoſophy had enlightened and ens 
| larged the human faculties. The follies of ſuper⸗ 


tected, and attacked with ſucceſs. The. reformation 

of the church could not take place, without affecting 7 
the ſtate. Civil liberty was as eagerly ſought. after, 7 
as freedom of conſcience; and the commons of Rs 
England felt and aſſerted their. importance. The re» 2 
1 preſentatives of the people no longer confidered them- 
ſelves as mere attornies, or agents, paid by their con- | 
a ſtituents, for the ſole purpoſes of beſtowing their pro- 185 
perty, and of preſenting their humble petitions. for : 
the redreſs of grievances : "they aſſumed the character 
ol ſtateſmen, politicians, and lawgivers ; of truſtees 
"charged with the guardianſhip of the propetty,” the - 
Uberty, and the liyes of a great nation. A'ſeat in 

_ their houſe; was ſoon one of the prime. Objects of 1 


once; and conteſted and Uirigated elections, theſis, : 
| became Sally more and 55 oe Weiden. 8 i= AS 


| 8 oN THE LAST. GnnmRAL Wires you | 
MMONING Kn IGHTS, Ciriazus, AND OY 


The writ directs wo knights to be choſen out of _ 
wh county, two citizens out of each city, and two 


ſtition, and the impoſitions of prieftcraft, ' were de- 


: ambition : it was a prize for. which" many contended': At : i 8 


Surgeſſer out of ow boraugh. The counties were. = 
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; : | | | REO TY, As - Wo 5 
| Heriffh had. it left to. their, diſcretion. as. to | the cities 3 
and boroughs. | They. were the dominice. civitates, and 22 
burgi_regis, vi. ſuch as had charters from the king, „ 
and paid a fee · farm rent in lieu of the cuſtoms,. and 'q 
other, advantages and royalties that belonged to the 
crown; ; but. theſe not being named in the writ, the 
meriffs took great liberties, either by ſummoning ſuch 
as had 30 right, or omitting others who, ought to have 
been ſummoned: this noe: from the nature of the i in- 
: ftitution. 8 
TY he re epraſzurition of ws" "nation: in parliament. was | 
they a burden to the people, the eleed being paid by 
7 0 thet eleerors ; nor doth it appear that the repreſenta- 35 
MM tives at that time had any advantage more than their od 
wages. Cities and boroughs were, therefore, not fond - 
Sf returning repreſentatives to. parliament, and it was 
- H reckoneda privilege to be exempted, and to obtain 5 
| = which there are more inſtances than one of petitions _ 
5 : having been preſented. - Sheriffs would frequently ar 
ff in a very partial and arbitrary manner, and out of * 
pique return many poor boroughs, who were not able | 
to. pay their. repreſentatives, and omit others, Abo . 
- mere. able, in order to ſhew favour towards them. This 
became 4 very great grievance, and in the zth of e 
- Richard II. a law was made to hinder theſe arbitrary — ũ ꝛ⁵ 
Ke om 3 and ſeveral boroughs were, by charter 


To og the crown, exempted from what they would — I 
: iy tens a OY Sud burden en ep N e - 


b + 48758 3 Orten 


T "Ty E 7. A. ©; 1 


we stant Moos or Exrerlon. ae we 


. be of the ire were at bit deed by by | 
E 0 imohalty of the county 75 that is, the freebolders | 
in general; and theſe, by iche ftarute of. Henry 8 


. „ are declared and reſtrained to, freehold ; of . 


P44. x * — * — * 55 M3 
N . 3. 


ſhillings yearly. - e > oh | 


"The 'original * & clection for __ * bo. 
. either in the ommon nalty at large, dre, 5 
| - © -  irved.to particular | bodies, of men within the ſame, _ 
5 who contributed tothe charge ; 3 and where the be 0 moh A 
- were of the king's demeſnes, all, ſuch as were dhe 5 
King's tenants, . or paid the king any. acknowled 5 


5 ments, Were the letters; And where a diſtrict By ; £ 4 
5 made A borough, gene ally - the inhabitants at * 5 

. were liable to the n and i in mem? Fas 17 0 ws, 
5 power of election. 4 . 
W "Ia. boro ughs incorgirate,. the alia | were. 
EE” ; only. liable, and had only the right of election; and | 
whore. it was in the community at and te : 

. - Poorer, fort Joined. not in the payment of the expences, 


5 thoſe . only who! paid becarye a ſelect body, and — ; 
J the election of the repreſentatives : from 
= : whence aroſe the tight of election by inhabitants pay. 
oo ing ſeat and lot; and from the alienation of the k FE "4. 


—_ Fo the owners or p 
1 retain the right; (their predeceſſors being inal” 5 
bpbruergeſſeg), and is what we now: Fall karger ene, 5 
N other boroughs which now elect by the in⸗ 


F # * 2 5 a 


=—_ hobo at lente it is is conjectured, "rn were ſuck aq 


VY - £ a * 
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, always contri | * e vagen 5 8 a che wages 
Were paid; and though they do not now. pay, they 
1 their claim, upon the paymen : ent of 1 5 3 
The x6 reſtored: ne 436-90; right, of ele 
eule upon Their religuation, and therefore * 
have been. belt to their ihe rights : but one thing- 
muſt be obſerved, that in all determinatiqns the proved: 
uſage has, been looked: upon to, be the right; and 
though it has been called preſtriblin, it e 0 be 
very erroneouſly. Abe under that dex for 
in any caſes, [ſeveral different methode of e 


r 


 haye been proved, and the boule has take ken apes them, | 


0 deternzine upon the uſage.» : = 


There have alſo. been, ſince the 8 e N 


| boroughs. which. have priyilegg of repreſencation..in 
parliament . granted chem by. charter, and upon .the 
Words of theſe charters the right of election depends. 
Ip che reign, of Charles 11, -before the caſe of Newark 
happened, dhe prerogative of the Eing in th this reſpe&, - 
was. called in queſtion. Prynne, in his Brevia Par 
lamentatia Rediviva, though one of his great objets. 
in that book ſeems to have been to raiſe. the prerqga : 
_ iu and. depreſs; the authority. of the houſe of com- 


mons, gays, Pp. 1.56, 158, that he. is clegr, 1 1 


« ſing, the ſtatutes. of th, [Richard II. cap. 4. 
« 11 Henry V. cap. 1. and 2: 


d Henry VI. cap. 25. 
bo roughs can be created, or revived, but by. 
Yecial acts of parliament, ſuch as thoſe of the. ah 
« Henry VIII. cap. 26. 34th Henry VIII. cap. 18. 
"Bk 200 F III. 12% which, onda 


= 


6. authorized the Welſh thires, cities, and boroughs, 
and the county and city of Cheſter, to fend knights 
«and burgeſſes to parliament.” See allo p. 238. b. 
Wnitelbck, on the contrary, in his Commentary os 


1 3 


* pn TAC E. 


che ParliamentaryWrit, admits the power of the crown. 
ce The king,” ſays he, © may give by patent to as 


« maby towns as he pleaſes the privilege of ſending * 
60 burgeſſes to parliament.” 4 vol. ü 1. cap. 103, N37. 


See alſo the ſame author, vol. i I. p. 50. 
11 is obſervable that both theſe works are l 


to Charles II. In the caſe of N ewark, the queſtion | 
was diſcuſſed in the houſe. The: debate aroſe, on the 

occaſion of a petition of Mr, Henry Saville, who ha * 
been elected under the new charter for that place. 


Journ. vol. ix, p. 389. col. Te. 21ſt March, 2». 
Three obj ections were taken to the charter: firſt, : 


Was ſaid, that the king had not the power at All ; i 


ſecondly, that if he bad, ſtill he could not limit the 
right of election to a partial number of the in habirants 


of the corporation, which had been done in that caſe; 3. 
| and, \ thirdly, that he 'could not grant ſuch a charter 


while the parliament was fitting. Grey's Debates, | 


Vol. iv. p. 297 to 304. The queſtion being put, 
e That by virtue of the charter granted to the town 
d of Newark, the town of Newark bath right o 
4 ſend members to parliament,” "on. a — 2 it 


paſſed in the a ve, 125 to 7 
This caſe ſeems to have confirti 


N 


wards exerciſed, Alter the Revolution i it is e 


a 


- prerogative | of the king, ede it was never 9 | B 


PRE ol * cr 


vized by a Holt, in the famous ws 4 Aſhby. oy 
and White. His words are, 60 When the right of 2 
4 election is granted. within the time of memory, « - — 
& 182 franchiſe that can n be given only to a corporation: ——  * 'Þ 


 Jadges i in the caſe of Dinan,” oy If the king grant „ 

de to the inhabitants of Iſlington to be a free ber, 
„ and that the burgeſſes of the ſame town oe oo 
é two burgeſſes to ſerve. in parliament, ſuch a grant 
4 of ſuch privilege to burgeſſes not incorporated is 
* BP void; for the inhabitants have not capacity to take e — 
de an inheritance.” He, therefore, did not doubt of the |; 0 

King's power to grant the privilege. in queſtion. to a 5 
| borough properly incorporated. The caſe of Aſhby 12 
and White happened before the Union. Since that 7 
_ time it ſcems to be underſtood, that the king cannot is 
below! a new right of ſending members to parliament, 

By che treaty of Union, art. 22d, there can be only 
forty: five members for Scotland in the houſe of 
commons. To increaſe, therefore, the number of 
members for England above 513, of which the houſc 3 
_ confiſted at that period, would be to alter the Pro- ä 
Pottional ſhare of the nation in the legiſlative body, i 
which proportion. 4s one of the moſt important 15 . 
0 the e between the two kingdom. . we 882 815 e 
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„ rz e 
king (after i in the king); in 8 a all points ; 
of election were anciently returnable. there hüt in 
the 7th of. King Henty IV. a ſtatute was made; th at 
3 they mould be returned into chancery; J. wherefore, 
upon the common maxims of the execution of writs, : 
bring to be examined by the power from whence the 1 
ed, che great ſeal aſſumed or claimed a Juriſdi&ion; 
5 in theſe matters; which through being 2 
| ſubmitted to, in ſome caſes, „ cauſed many diſputes: : 
but in the 29th of Queen Elizabeth, in the caſe N the 
= Norfolk election, the great ſeal ſubmitted.” 
But ſomewhat further may be neceſſary, though i it * 
ſhewn that the great ſeal hath no power, the next 
queſtion will be t to Examine, how! che commons came 
to claim it, they being only part of the puament, 
and the ancient precedents being bat the deter- Ds 
mination ought to | pe in parliament, VIZ. before the kin, 8 - 


ve! 


and both houſes ? To this it is anſwered, The houſe of 


peers (whoſe writs'are returnable i in like manner) with- 5 
-out conſulting the commons, have always t taken upon 
them to determine the rights of peerage, : as a matter of 
| privilege 1 in which the commons had no concern: 1 
the « commons, therefore for the ſame reaſon took up. oli 
| themſelves to judge 
repreſentation to F ing James 5 upon ts eee, . * 
forth That though they were part of a body to 85 
make new lays, Jet for any matter of privileges « = ä 
* their houſe, they were, and ever have been, a | a 
” court of themſelves, of ſufficient power to diſcern 
6 0 "and TEAS without their lordſh be as their lord. 5 

| FT n 


9 7 
r 
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* nite ws” aſd "fed CY & 15 wer, Artie 


. them. „ R 2297 | 2. E | N 
eth gssäig te bestell his "the eb a 


| #8 Firſts, "to draw the wer of deciding « on the ri 


def trying conroverted eleckions to the court of . 


Cry, the houſe of commons were able to main- 


Th 1 and eſtabliſſi that Privilege, and have enjoyed 1 it 


ie 


without interruption for near two centuries. 5 
In the begining their determinatibns were diftinguiſh- 
11 for their "widow, purity, and juice. The 18 
men, fo r talents and integrity, were ſelected from m the 
bod) of the' houſe, and, under the 1 name of a A 8 
4 ter of ES. "formed : 4 court leſs 1 numerous than 
de kde houſe, and, on that account as well as many 
- 2 | Ae better fitted for the attainment and diſp pateb ot * 
= 5 Jt ice. Sir Edward Coke, Mr. Py ym, » Mr. . 
I Noy, at nd Mr. Selden, v were 2 part. „ 


\ 


1 


- WM - "Thu chaſtity of decifion, however, Pas not y Ver 
n durable. The united ſtrength 0 of che crown and. ny 

> Peet having ſubdued the ariſtocracy. of che peers, 
"= : two remaining] branches of the ſtate : began each to aim 
7 "the excluſive poſſeſſion of the  ſayercignty. This * 


3+ 
2. * 
aim 


2 © 55 : between t the crown and the people was not peculiar | 
- IH to Eiighnd.” It took place nearly, at the ſame time 


BM [in many other countries of Europe; particularly in 


= France, where the 1 nobles, after having been equally . 
* formidable, had been reduced by very fimilar means, 
FF ad in the ſame manner 8 in England. But the ſue- 
8 . ceſs was very dif rent. In France, the king * - 
ed, 


Ween Elizabeth's 1 reign, and the. beginnibg of: 9 4 


ei 


* 
Fa 
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f ho a8 3 . Was + eſtabliſhed. * 
England, after ſeveral violent and convulfive efforts, 
| the commony fixed their independence, as it were, 


on a xock.; yer ſtill left the other two great members * 


of the ſtate poſſeſſed of largg though limited powers, 


ſio as to blend the three together with a harmony more | 


42 


perfect than the moſt 3 ingenious ſpeculation cdl. in- 


| vent, or the moſt penetrating wiſdom foreſe. 


Vet even this wonderful ſyſtem, like all 1 . 


: things, was liable, and bas been expoſed to abuſe. 
The crown, entruſted with the executive power, found 
it impoſſible to carry on the buſineſs of government 
without a majority of voices in the houſe of com- 
mons. The rough attem pts of prerogative had e 
- ineffeftual. The more winning and inſidious arts of 
influence were now practiſed with better ſueceſs. The . 
majority and the minority in the houſe of commons, 
became terms nearly ſynonimous to the friends or op- 
ponents of government; and whenever the party in 
oppoſition gained fo far in numbers a5 to form the 


ws immediate conſequence. „ f 
It is evident, that, in this ſtate of things, 1 fn 


* 


often have been of conſequence to thoſe in admit wr -_ 
- tration, that, in litigated caſes,” one of the competit tf 
ſhould ſucceed i in preference to the other. Election 


= 


a 


cauſes were now frequently tried at the bar of t 


— 


| 1 and when e were referred to the ae 5 


_— 


Bee 1 


majority, a ſubverſion of the reigning 8 a { 


} 


5 2 6 „ | 
he banks. A, majority there was able to det "* 
any queſtion. _ The opprobrium and guilt of 1 
and injuſtice ſcemed to loſe their ſeverity, when divided 
among fo | great a number; and the cauſe was generally, 
decided, not in favour. of the perſon who had the 
merits for him, but of him who had ſecured the favour 
| of the. miniſter —To/ make way for the final determi- | 
| nation, when the right of election in a borough had 
een claimed by different claſſes of men, it was ne- 
ccflary for the houſe firſt to declare in which of the 5 
contending parties the right by law. refided ;' and there 
tog the moſt common rule was to decide, not accord- = 
ing! to the. evidence of tlie Jex loci, but i in favour of 
3 who had. WO. 15 | voices to > the en 


| great abs: af legal, Swen "od coftradic tory 
deciſions. If a whig was a contending 5 = 
when the Ai —9 were in power, the right of election 
was declared to be in his friends. If, for the fame bo- 
tough, a new conteſt aroſe under a tory adminiſtration, 
5 pay the tory candidate had the ſuffrages of a claſs f 
men who had been excluded on the former occaſion, 


| Aae e eee eee In 


| 1 pal even | decency, was He e 5 
Several attempts were made at 3 times to 
9 pply a remedy to this ſcandalous and growing evil. 

Aa ng them, a. aue pa in bed C nd of the 


7 ©. Mt En a ung end, Wir the 


3 


aud avowed Ms ad in the Dea of e 
ales, where there was no laſt determination of . 
| right of election, and in explainidg ambiguous or 
ſuppoſed ambiguous exprelfions in laft carries N oy ” 85 
where ſuch were to be found. e 7 mY 
At the fame time; there ede wt ts PAY ) = 
FE Feats in this Judicature. It was t tos numerous for At . : 
patch; che judges were not upon bath; and they bad 5 
„ power of adminiſtering an oath to the witneſſes 
| whom they examined. In hort, ina 'eoutitry, where 5 
Juſtice is diſpenſed wich à degree of willom, purity, 
and confiſtehcy, unparalleled in otller ages or M 
there exifted the moſt imperfect, Partial, and incon. 
5 fiſtent triburial, which peed was, Ker en in Fox 5 5 


e 1 of mch e e 3 "Hp 1 a wi : b. 
dive, n6b6dy was for nd, who, with abilities td cok 


to echo, a pi e aboliſhing the "ona, and i 
re” a new] Judicitute ; not liable to the de. 
"feats of the former, but analo ogous,. 'both: i in jts 

ſtitütion and chaſtity, to the 5 courts of * 


oY 


At 1 * Grenville 988 8 and accom 
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on the 13th of November, of the ſame year. At 
flirſt this act was only temporary, and limited to 
| ſeven years; but four cauſes having been tried u * 
it, the juſtice: of the deciſions, ſo different from, 


 Weltminſter-hall, 


ode of ontroverted elections 
17% "(10 Geo, III. c. 16), and Mr, Grenville : 


examples, rendered it almoſt the idol of 2 


5 public ; ; and in 1774, 4 bill was 2 into the 


hobſe of commons, and - 1 in lows. wank 
| made i it perpetual (34 Ge 1 „5 
or Tas ConsrivoriOn or » Coun ef $7 1 


nnn e or racer ibis in rar. „ 
The mode of forming W e of, 


many fingularities in it, which. embarraſs, "thoſe — 4 
are not much accuſtomed to the peruſal. of ſtatutes „ 
by an appearance of intricacy: and the mode in 
Wbich cauſes are carried 00s. in. -Thals Sammie 


ers, in ſeveral Teſps ö 


. By an order « the houſe EE wy 6 b. 


einning of every new ſon, every. \perition, com- 
plaining of an undue election, or return; muſt be 


pteſented within foutteen days after the date of chat 


rder, and ſo within fourteen days next aun SL 
new return ſhall be brought | in. 
| Tr > 1 „„ . 2. 11 


wat ng; dess. dl fox ive oeh 
. Joſt e pete wi e has on that account been laviſhed 
on n his memory: The firſt act eſtabliſhing the Preſent, 


; % 


- 


& 


N . 


4. 1, the houſe ü bot ut 
day of the fbrmight limit 
order, by an i table donniusneh 1 0 


mid 15 be fofßricnt; chat che ee e 5 
bateck ön the ft Gay; when the bus Ats after the 
1 of rec forinight. e e ITY WH 36, * 


93. Nb dock pericipa den be taken ints/@aiſalvurie 
an Polten dne acer th bay ming of the ſeſnon 


i Which it is preſented; nor tift fourtoem days after 
che Fetürnz ee Which it relates, 1 into 
. ts office af "the Clerk of the een? * Fats Galen 


A. It s reſﬆved'by the houſe, in 
of the laſt ſeſßbn that, according 


9 


: ftruQion of 18 Geo. III. whetiever a 2 petition hall 


i tha It be deliverdd ji In At the table, and r 2 
our a queſtion being put upon 25 | 
„By à reſolution ef 'rhe Houſe, ren 
Penang of evety ſeſſion; in” all caſes of "xn 
verted Aektidns for counties, in England and Wales, 


d by the 


epic K esvbenfent timer 1e be ape 
boss Geer to the citing mean 
gents, lifts of the voters for the. knitting 


b whom they irirehd db object, in which they N 1 


oppoſite to the 
Hnambs of ine perſons objec 
members, or their. agents; wut deliver, within the 


fame time nen mw” pans AR. or-their : 


"HO 5 POUR aa ae" of; onlt ee 


a «St 1 * 2 4 - 25 5 6. 
i ; F — A 58 WT od : . * | ; 
, o 93 ks 2 wh ; { * 
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be dae 8 


e offered to be Preſerited within" the" kite mite 


the Peiſogelg, by thornelves, or their agems, muſt, = 
ets, igri pews 255 


eee 


* 


82 r FE 3 ww wx 2 3 
N J ͤ ³ a ̃ —K ST ou 
R E F A C E. 


3 1505 t wah period NY” et 
be presented at the ſale Hine; the hotiſe b 
that, whenever more than one Petition, © plainine 
bf an onde Section of return, for the fattle, or for 
placeb, man at the fame tint be offered t 
eg 6 this heute ide peter (iN dire aft 
er them to be delivered in at the tatzze; und chat 
dle nates of the counties, (cities, boroughs; or phicts 
db Wick they. rette, Man be brirten oi (everil pirbes 
of paper of an-6qual nete, Whith/ ure co be rolled up, 
and Put by the Cletk inte à glaſs; or box; and chen 
publicly drawn by the elerk, . 
in | the ider in Which-whe names are driwi 
e Wen 4 Pekirton * teal, i Jay and Linh are. 

l The bu may alter the du appoitired 4 ir th 
| OSU E fac perth and appeint x fubſequere 
day, giving notice to the parties f „„ . 
9. Before the ſtatute of 10 Geb. nl. an ert 5 
onder m_ Hvays müde for proceeding firſt to the 
eviifideration of petltions concerning double returns, 
| Hee has not been Feftewed fuer; however, this 
- preference was fhewñ 06 the petitions from Milborns 
Dort and Morpeth, the Hitſt relating to 4 double fe- 
tutn, and the ſecond. cdmptaini ing of a falſe returh. | 
They were read, and days appointed for the _ 
deration of them, before. the ballot for the others, | 
2 "OG zen the time for taking any petition, or be- | 
= 6, into conſideration, is appointed, an order is. 

| title for the Tpraker to iffue his warrants for ſuch 
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perſons, papers, . Yo Habs as. t all 1 IEA 5 
|  ceflary; by the- ſeveral. partes; on tig henna of the | 
matter of ſuch, petitions. „FFF Wy 
11. On the day appointed for: the i 
any petition, or petitions, the houſe:cannot-previouſly. 
enter on any other buſineſs, except 3 . 
members; and, if there are not one ee 1 
preſent, the houſe. muſt adjour 
Lunleſs it be Sunday, or: Che 


1 T 


from day. to day, till, the ne e, eee . 


Adted are preſent. There has, been but one = 


itherto, . where anjadjournment has, eee : 
this account, viz. in the caſe of Clackmannanſhire. 


12. When the hour: appointed for taking any ho... 
_ tition. into conſideration is come, the ſerjeant at arms 


directed by , the ſpeaker to go, with the mace, to 


the places adjacent. and require the attendance of* the | 
members on the buſineſs. of the houſe. te 44855 
13. If the number is complete, thy onal and 
agents for the parties attend at the bar, and the doors 
of the houſe being locked, che names of all the mem. 
bers, written. c diſtinct diece of paper, are Put, in 
equal hon into fix glaſſes, and the elerk draus 
out a name alternately. from each glaſs, which is de. 
liered to the ſpeaker, and read by him; and ſo on 5 
| till forty · nine names of member Sen rettet 
drawn. TE : FO VR DEI: 
8 If the name 45 5 me aber is e who has T5 
: wa at the election 1 of, or of one who, 
a e Or, whole. 
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of © — or of. one not then — 


name 13 ſet aſide, and does not 80 to make up we 


Y: r of forty-nine. W 1 . ander iT Sat; 012605 SLES 3 


161 If the r is drawn, : "who 
who wi | or upwards; or 


verify upon oath any other excuſe which the houſe 
mall approve of, or who has ſerved upon any otlier 
committee in the courſe of the ſeflion, he (if he re- 
quires it) is excuſed, and another name drawn. * 
his ſtead; and fo it is if the member's name is drawn 

who is intene le been nominee of either of the 
— Partigg, 1/045 Top 2 leone 914 2: 6610 

The form of the „ be 
verified is as follows: The matter alledged by 
you, and now taken down aud read, as an excuſt 
for not ſerving on this mmitree, is the truth. - 
te So help vou God. CCC. 6G EPL ARID - 


46. But the excuſe of Wee ey FR a former 
committee during the ſeſſion; cannot be allowed, if 3 
the houſe ſhall have come to à previous reſolution, - 
that the number of members who have not ſerved 
he purpoſes of the ſtatute . 
rmer committee, has; from inadinty ot 5 
been excuſed from reer e 


eee . to anfwer 


wut, can vail himſelf of ſuc 
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the members there preſent, 1 who arg not of dhe | 
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their right of nominating, ihe want af fach go 
das is 0p lied by drs wing the name of ole ar tuo 
members in the ſame manbet an the farry-nine as 200. 
drawn. i 85 5 5 NES Se 3s 6; ä 
eee eee e (for they aue 
o called even io the latter cafe, though property) 
are liable to the ſame objections, and entitled. o-the 
eme excuſes, as thake drawn by lot; and id aße of: 
ſuch obiections, or excuſes, oben ate 0 be. nami- 1 
oe in chair MB. „ wy 
» Als. The eee we e e then ee 


* liſts of the forty · nine are prepared, one of which 


is delivered to the counſe for the »petitioners, aa. 
dhe giher to the counſel for the ſieting me 


| - the parties, with their counſel and agents, withdraw 
; together wich the clerk af the committee; abd *the” 


Paſte: irike off, akernately, one from the Jil: of the 


i Then the thirteen, en ve e the + oy 
"Re red ar the table by rhe clerk; INS: | 


= the oajhs of ſupremacy abd ee 8 
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| 66; Sis When den are more Wen yo patties heface „ 
the houſe en d intereſts, each of the Res 
Kale of ws dee trop. the. Mrs, WR "8 
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+25; In. ſuch caſes, none wap 178 partic at „ 
'Domineez byt, 25 ſaop 38 the liſt of the. 9 7 — 
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a; the ER petition, they have but teu payne 
And, in like FRIED when the election of two firting 
members is complained of on the the o 2 


7 
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| Fey have only two. counſel. ' „% ᷣ ö¼h 
28. Io moſt caſes there i is a See! petition. 55 5 

5 certain electors, or perſons claiming: a right to vote, 1 
in the intereſt of the -unſuceeſsful candidate N 
are ſometimes allowed one counſel; but they are n, 


conſidered as diſtin parties, ſo as to e bg 


1 ſtrike off any names from the forty-aine. „ 


29. When there are two petitioning candid 
Who preſent diſtinct - petitions, containing different 


allegations, each of them is entitled to two counſel, | 
and the committee is formed as deſeribed 23, 25. 
30. If the caſes and interefts- of the two ſitting 
? e are diſtinct, each of them likewiſe is allowed | 
diſtinct counſel, and the committee e fort in 2 | 


fame manner 236" 24. + 22 15 8 4 5 55 bo! Fo 74 45 51 FFT 1 


ot. When the committee meets at ati ap- 5 


pointed by the houſe, they elect one of the thirteen 


Who were choſen by lot, to be their chairman; and; 
in caſe of an equality of voice 
Vaoas firſt drawn has a caſting vote at this election of 
3 chairman: and there is a eee ape e if, in . 
the courſe of a cauſe, from the death t abſence f 
the firſt, there ſhould be occaſion to elect a new hs | 


This is all the buſineſs w h 


ch is done that day, after 


1 Which the commincee adjourtis till the — . 


at ten clock, and ien ſitting eve 
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33. No er can abſent himſelf - Hitibte leave 
ned from the houſe,” or an excuſe allowed on 


| Tpecial cauſe verified upon oath. If any one does, 
the chairman muſt report it to th 


© houſe, who will 
without bim; an 4 
1 into the cuſte 


direct the” committee to proceed 
dered to attend, and tale 


1 


r,'by 
facts verified upon oath; that his abſence was'veca- 


toned by ſudden. accident or eceſſity. u \tvrk n 
34. The committee can never ſit on ex- day, 
| until thoſe members are aſſembled who have not been 


of the time to which the committee ee 
muſt adjourn again; the chaitmen reporting the 
dcauſe of ſuch adjournment to the houſe-. b 
0 35. If more than two me Zare abſent; /whes - 
cher on leave, or not, the committee muſt»adjourn 
from time to time, until thirteen are preſent. 
36.10 caſe the number of the members be reduced 
ably,.b death or otherwiſe, under «thirteen, 


is; void; 3 | and Py new committee 
Ip; $68 


defeat at arms, and otherwiſe puniſhed” at 
de diſeretion of the houſe, unleſb it Mall · appe 


iz and if they do not all meet within an hour 
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37, H the se occalion to maleg any 
application or report to che hauſks. in den ad | 
wrnmegt, Zens of members, or non- 
wineffrs, and the houſe aal be 
fon * xr for more than three days, the comp. 
. mittee may adjourn © _ n ou: pointed er, be | 
geting of the houſe. Won eis, 
38. — ſend for perions,, 1 
and regords. They are to enamine all the 
— who come before chem upon oath, and io 
the mers of the tern, or the elgction, ot both. 
39. The regular method of conduçting erer 
cauſe ſeems to be-this be petition gr petitions. | 
being read, if the right of slactian be in diſpue, 
and there 1a laſt deretmioation oi the havſe, bar 
too is a ow then the . 
16. 1734. ee 2" % [9/4 +7 BIO 
Afiot a ee cqunfel for the ien 
opens their caſe, Rating. what facts they mean to 
prove, and the poinis of lau they mean to rely upon. 
The evidente to proue the caſe of the potitioher 
is then gone into, whether written, Arn p 
the following oath is adminiſtered to every witneß: 
"$6 "Phe evidence you-ſhall give to chis eon nit 
wa * ſhall be tho! bann he v truth, ad vote 
by £4 oc * 4 A. A N rz. 


en lines #s called! mere than 


by 8, h. osth is always admin. 
every dae. Krb i ber 
5 | e 
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1 a0 be: called " afiguwards an. ejther 
| ** after Which, thay 
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ln ekawining a witneſs one of the cohaſel. WH 
s bim, begios.; Hs is then croſ e amine t Th 
ſame facts by the counſel on the ether ele and, alfp 
te any other; matter whick he thinks af uſe tor the 
cause of his clients. Fben dhe 


beg iad by: the other Ldec 19 which. the re-emmir 
mation myſt: be eqpned, - The members of the 


committee then gu ſuch queſtions as oc, to thers 
or if any nen queſtians ccc to any of the el 


| them. themſelucs, eee dees of whe 


of the ym nc s them gf the 
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. i 54 55 en e 220 
be evidence for the pezitianatg being cloſed ih 
| | de: 3 ai up, ac dens 
D 6: concluſions from it, againl the Grting weber 
and is fa vont of. his awe clients: tt: oro; offs 
Then the ſenior· cauuſel ee n members, 
atter rsmarkirg upon the e Which bag han 
piqduced. and) ene Vouting to ĩmpeach i its valid, 
er tho conelußons dw from it, proceeds ta open 
ie caſe againſt, the | petitioners (if. chere are 


their evidence inn 
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| When the committee have c 


een 1 eſctibed; Then 
the junior counſel, on the ſame fide, ſums it oy — 
che ſenior ova: fos the RINGER) replies to. the 5 
Whole. Fn 95 „ W Heb 2 1271 i i. 
When _ is jo gt one e peutioner and tuo ſitting 5 
na bers, or one petitioner and one ſitting mem 
ber, the order of the maden is nd courts: the 
fame 1 in every reſpect. el 78 pk; 
4180. When the noutiſed YE cloſe 4 their evidence. 
5 id arguments, they are directed to withdraw, and; 
the court being cleared, the committee ſettle their 
opinion among themſelves; determining any point 
on which they differ, by the majority of voices. en 
ne voices are equal, the chairman has a caſting vote; - 
41. Though the eſtabliſhed method ſeems to be 
4 the counſel for the petitioners begin by o opening | 
the whole of their caſe; 'yet, when it happens tos = 
| fiſt of ſeveral queſtions, and the determination of 
one would render the diſcuſſion of the others unne- 
5 cefary, (as, for inſtance,” if the objeé ions to a fits : 
ting member are, firſt, chat he was not eligible, and, 
ſecondly, that he had not the majority of legal votes, 
the committee will then, with the conſent of the 
Parties, divide the caſe into the ſeparate eee 


y in the manner Which bas ee 
me to a reſolution 
on n ſuch h diſtin ah dee quinine Nap. ed 


| as fieiche forthe : 


42. 16, . the . of FRY vide 


jection i is taken. to the admiſſibility of any part. of i it, . 


bork- the counſel, on the ſide from whence the objec- 


tion comes, ſpeak to it, and being anſwered by both; 
the counſel on the other ſide, the ſenior replies; ; and. | 


then, if there appear to the committee any. difficulty. * 


on the ſubject, the court is cleared, and the counſel, 


when they are called in again, receive from the chair-. 


man the directions of the committee, whether the eri. | 


dence i is to be admitted, or rejected. . 

5 43-4 If any perſon, ſummoned as a witneſs before 
the committee, prevaricate, or miſbehave, in giving, 
| or refuſing to give evidence, the chairman, by the 


direction of the committee, may, at any time, during | 


the courſe of the cauſe, report this matter to the ho aſe, 
for the ' interpoſition. of their authority or cenſure. . | 
44. The report of the committee, containing their 


determination, whether the petitioners or ficting. 


members, or either of them, are duly, returned, or 


elected, or whether. the election is void, 1s conelu- „ 
ſive between the parties, and binding on the houſe : . ip . 
ancd it is of courſe ordered to be entered in the Jour- ? Oe 
| nals; and directions are given for the neceflagy.) alte ? 


ration of the 1 return, o or for iffving ; a new Pre 


i caſe requires. COP Oy BI e WOT, 
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ſides the determination juſt mentioned, they may, 
if they think proper, \Feport it to the houſe, at te 
ſame time that their chairman communicates ſuch 1 £1 
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ſend thro, #tid the Yown- of Mont boch g to — — 1 
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34th Fer of that Wag 6 an act palted, enabling 4 
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crkaßing tlie nufuber of Parten boroughs | 
(probably to anfwer forme political exigencies) be. 
came more frequent, | eſther by reviving. the, right 
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15 Fa ration, of. every $4 e are _ ga Gepe? 
ceedings relative to controverted elections, and all the 
new writs that iſſued on ſeats being vacated: by — 
expulſiog, accepting of places of preferment, « or COT 
called up to the houſe of peers. 
All the proceedings that have ever been upon. dee. 


when they happened, and the volume of the Journals | 
of the Houſe of Commons where they: are to be found. 
"Every one converſant with the Journals, knows, that 
there is an index to eyery ſeſſion, commonly called 
tbe ſefſiona inder. 11 be ſthould- want to ſee at large 
in the Journal any proceeding "referred 1 to, dns 
the time and volume, and looking into the INES 
inder for the correſpondent time and volume, either 
undet the word elefions, the name of the place, or the 


55 word writs, he will ſee the day of the month hen the 


matter wanted, happened, and conſequently may * 
rhe page of the Journal where i it is to be found. © 
With regard to the publication itſelf, the e, 5 
deſigu of it is, to compriſe in one volume whatever _ 
may be neteffary to the object it embraces, and (oO 
make it anſwer every purpoſe of all the vations ira . 5 
chat have been written on rhe ſubject; ate 
8 ly. voluminous and expenſive 7 "GN OR 
thought. to have attained thar end, the Dan ene 4 
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more Years certain, and not dete 9 
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des bosse which 


= etitioners to EE. 
rabbits Anh Antec 18 be within 2 
WH - counſel for Mr. Peach, at the titr „ 


tion, were in the occupation of the folfowinz 
perſons: : Thon 


ma s Bound, Thomas Kilmaſter, = 5 „ 


| l, William Malſon, „„ 
Pound, Robert Strange, and William Wake . 

: 'A great Variety of evidence, was called e 0 1 
both ſides, after which. the committee relolved, * = 
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ys 0 R I; 0 k IL, A D B e 
| year. 1780, it is neceflary to give a, FE FOR: 
ment of the circumſtances of that Aae and 
of the extended right of voting „ as now eſta- 
"Vliſhed by a8 of palme. 
At the election at Cnicklade, is, ates xr, - 
1780, Paul Benfield, Big. John M*Pherſon, Eig. _ 
and Samuel Petrie, Eſq. were candidates. At 


the cloſe of the poll, the numbers were in fa- 
vour of Mr. Benfield and Mr. M*Pher/en, who. 


= were accordingly returned: but againſt this re- 


turn Mr. Petrie preſented a petition. to the 
houſe of commons; alleging groſs bribery 
againſt both his competitors, and contendipg | 


that he was duly elected, 85 ought to have 
„ returned, having had a conſiderable ma- 


Jority of legal uncorrup votes. This petition 7 | 
: was referred to a ſelect committee of the houſe, Fe 
Which, owing to the number of petitions, de- 
pending, was not ballotted for till the; 24th | of 5 
January, 178. — ——On che iſt of, February: 
5 2782, the committee: reported to the houſe, that : 
5 8 Benfield was duly elected, and that Mr. 
M berſon and Mr. Petrie were not duly elected. 5 
| They likewiſe made a ſpecial report, relative tq 
the groſs bribery that had been practiſed at this . 
election On the 18th of F ebruary, upon mo- 


tion n of Sit Hatbord Harbord, Lee by Lord 5 


' Ts; | 


ene * 


"Day the houfe agreed to the alla of . 
| ” the committee; gave leave to prepare and png 
in a bill to prevent bribery and corruption at 
any future election; and ordered that no a 
| ſhould be iſſued for three months. This bill 
Peas accordingly brought in; paſſed the com- 
mons on the 18th of March; paſſed the lords 
on the 13th of N ay; and on the - of a 
Y r e the royal aſſent 
Iny this act of the 22d of Gent UI. c. 3 , at 
15 every election of a burgeſs or burgeſſes to ſerve 
\ in parliament 1 for the borough of Cricklade, a 
| E to vote is given | to every freeholder within 
the hundreds or diviſions of Highworth, Crichlads, | 


© Staple, Kingſbridge, and  Malmſbury, who ſhall 


be duly qualified to vote at cio the knights , 85 5 | 


of the ſhire for the county of Wilts; ; and the 


right of election is declared to be in ſuch Hepes © 


holders, and j in the perſons who, by the cuſtom 
and d uſage of the ſaid borough, have, or heres 
after ſhall have, a right to vote at ſuch election. 
The groſſneſs of the corruption in this bos 
fp rough; Which could alone furniſh ſupport to. 
| ſuch an act, had been made notorious by the 
; 5 ſpitited conduct of Mr. Petrie, who, 5 by evi- 
dence of ſpecific acts of bribery, nearly proved = 
| its e and edged, before the com- 
„ H 8 . 
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time has been a part of this 4 


mittee, ea voss 0 his 1 can EN er; 

bly | below the number which he had polled; 
but he loſt his ſeat i in parliament, under the re- 
port of the committee, by a judgment upon a 
verdict againſt him, having been admitted in 
evidence, which has ſince been e 0 . 
been og | by perjury. e ie 
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** 5 W 4-36 © 7 
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cuMBERTLAN D. 
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1 part of the kingdom; was won from the 

Bron by William the Conqueror, and from that 

gdom. It has 

been repreſented in parliament from the time 
vf the firſt returns in the 28th of ee N * 
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DARTMOUTH, otherwiſe. 8 
DARTMOUTH- HARDNESS. 

7 | "HERE are three towns. which e 

1 one borough, or have three diviſions of 


one borough, ng 5900. the eme in the 
V „ bouth 


"HIS county, which is the moſt . N 1 


DAR TMO. 101 
Sach part of Devonſhire. It has been a 
mayor- town from the reign of King John, and 
— burgeſſes to parliament the 26th of 
Edward I. and from that time ceaſed till the 
, 24th of Edward III. from which time to this 
it has returned, In the 26th of Henry VI. they 
were choſen in the county court, as Aphean by 
the indenture for the ai Eo” | 
There are about one hundred and twenty 
Mb voters ; and, by a reſolution of 1689, the com- 
mittee reported, that the right of election lay 
in the freemen of the ſaid borough.; and. at the 
ſame time determined, that twenty-five new . 
- freemen, made after the writ bore teſt, were. 
_ not duly nor legally made, and ordered, that 
M. Whitrow, the late mayor, be taken intd., 
7 cuſtody for his e in _ the: © 


e 5 N | 
wee, to hs house. 5 7 . | 
"Fw bows | Year. vol. | * Year. i Volz 5 
1% 2 1 ge ae 5 080 Fx 
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hs 1666 8. 1125 20 5 965 5 8 

1 00> 3 1726 20 18 67 3k 
n 5 1 . 
eee . eee e | ES 

Hog . * 9. 5 DENBIGH. b 


* 


DENBIGHSHIRE. 


HIS county is one of the twelve Wein 
1 counties empowered by the ſtatute of 
5 of Henry VIH. to ſend a knight to wk | 


4 10 1 


e and it hath ever ſince done ſo. FER 
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DENBIGH. TOWN. lj. 
HIS is the ſhire-town of the county, my 
Ads ſuch, entitled to ſend members to par- 

ae by ſtatute 27th of Henry VIII. N 
which time it has returned repreſentatives. a 


The number of voters are abour- five hun- 
. dred; and the right of election i is in the bur-⸗ 
geſſes, inhabitants of the boroughs e of 9 

- Ruthyn, and Holt, reſpectively. 5 
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n i 118 is a county in the LOO TAE of the. 
kingdom, and has been repreſented in 
_ puirdet from the time of King eee * 
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DERBY TOWN. 


5 
2A 
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. HIS. is the capital or chief town f at 


h 


county of this name, It was a borough 
by preſcription, and governed. by its bailiffs, | 
who were elected yearly on Nabe 
5 according, to a charter of King James I. but, 
: in the 14th! of Charles I. it Was incorporated 
by the name and-fiyle of mayor and burgeſſes. 
It returned burgeſſes to parliament 26th of 
: Edward E ant” has! fo, continued t to do till this, 
There are We ſeven. a 0 voters; IVY 


the right of election i is in the Ne end bur> ; 


© ; and freemen. | 
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The petitioners were 8 ks Cole, 


: Eſq. and ſeveral electors of members to ſerve 
in parliament for the borough of Derby, and 
E ohn Giſborne, Eſq. was the fitting me 


iber. 


On Thurſday the firſt of February, 1766, 
the committee bring, met, de two e RO 


| wetz read. 


Mr. Coke's petition det 9 at 1 Was 
elected by a great majority of. legal voters, but ; 


that the returning officer had rejected. the votes. L 
of many perſons who. had a right to pol 155 
Who tendered their votes for he peti 
and admitted many voters to vote kor 
6 Horne who had no right. 


The other petition ſet forth, that aha: 00 W N 


LY tioners and divers others, having a right to be 
: admitted: Morality had e their right ac 


| cordingly'; ; i 


" * - 1 * 
* F OE A - 
. — 8 Ps 7 U 
n 5 


"a but neee aldermen 
burgeſſes, had refuſed to admit them, although | 


' ._ they had admitted others under the; like Cir- 


cumſtances, who voted for Mr. G 

Then followed other allegations, 

; the receiving and ręjecting votes, to the ſame 
1 effect with thoſe i in the petition of Mr. Cole, . 
The numbers on the poll. as produced to 
8 the committee by the . mayor; who. is the re- 
Q turning officer, were as follow: | 
= 8 at For Mr. 8 4 . 2 

For Mr. Coke 8 329 


dude for Mr. Gi Morne 14 


* 


12 8 1 3 the cot unſel for the petitioners, in in open. 
- ing their caſe; Taid, that they propoſed | to add. 


4 1 the poll for Mr. Coke, EOS 1 


26, who, being entitled to be admitted to 


= the freedom of the borough, had de- 3 


manded fuch admiffion before the elec-⸗ » 
tion, and, having been refuſed, had ten- 


dered their votes at the poll for Mr. Coke. 


* under the lame eircumſtances, but who 
had demanded to be admitted on * 
© feteht 6ccafions. So YEE? 

* * 10 had their freedom, but whoſe v votes 

— 4258 rejected hy the e 
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W_ DERBY TOWN 


Ae alſo propoſed to frike « 6 16 b_ 2 
1 : he poll for the ſlitting member 


5 ho live in ales-houſes, « ated a Derby. 
Hoſpital ; - / = h pri b Rod 3 4 5 


3 for having received pariſh relief; 
3 honorary burgeſſes admitted within the” 8 
„ W 
3 5 who had been admitted burgeſſes, on hs” 
title of ſervitude, without having 1 ſerved © 
a ſeven-yeats apprenticeſhip ; | ; . 
2 who were never . to ar e 905 


: — dom. * 
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In the {AN of the cauſe, however, it was 3 
; only neceſſary for the committee to Hear « evi 
. dence, and to decide concerning the votes of 
27 of thoſe who, claiming by antecedent titles, 10 
had demanded ad mĩſſion to their freedom, and, . 
having been refuſed, tendered their votes e : 
Mr. Coke. „ 1 
It was admitted on 1 kides that the. core . 
poration is in poſſeſſion of. the power. of ow 
| ſtowing the freedom of the borough, either Wor 
purchaſe or favour, on perſons. who. have no... 
antecedent titles. Freemen ſo admitted are 
5 called honorary. | The votes of the honorary 
; freemen 


24 


F 

a: of 4. þ 3 2 

* — „ 
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rare „„ 25 


) 


part of Mr. Coke 3 W in . e boa 


the election and the trial of the cauſe, ap plica- 


von was made to the court of King's Bench 
for informations, in the nature of quo warrantos, 


againſt the honorary freemen; but the court 


having thought that ſufficient matter was not 


laid before them in the affidavits to juſtify: them 
in granting informations, they were refuſed. 


The counſel for the petitioners did not, there- 
= queſtion the votes of the honorary free-- 


men before the committee. Of this claſs votes 
had been received on the poll, as well for Mr. 


. Coke as for Mr. Giſborne, . under, en s $0: 
proteſt againſt them, 


It was alſo admitted on RY ades, W an. 
previous rights, which give a title to N : 


the burgeſsſhip of Derby, are, 

I. To be the ſon of a burgeſs, born ans ws. 
5 of his father to his freedom, and to 
be reſident in the prog! at Keane time of, f the | 
demand. 175 7 


II. To FRO ſerved an be er of n 1 


ears to a freeman, and to be reſident in like | 
manner at the time of the demand. 

The counſel for the petitioners alleged, cbt 
th they meant to N that the 27, whoſe 1 votes 


D E R B 1 0 W. *. . 


s 
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2 4 
. L 
[ 7 
- 
. 


% 7 


22 meant to ſtbliſh, were 


Om the other 7 was a 
e thee perſons poſſeſſed of ante 
dent rights, the fact of theit having demande 
their admiſſion of che proper eee . * the 
nne e eee 

The counſel for the a a e * 
nn proviſion of che charter, the perfons 
appointed to admit freemen are, the ane and 
three aldermen ; but on the part of Mr. G:/b 
eee to be che legal mode of admiffiom 

The original charter was Produced, and aſtet 
a variety of evidence a amen . on . 
ſides, the oommiee e 

Reſolyed, That oh clanſes-i in 1 8 

5 * have been produced to the committee, 
have not ſo eſtabliſhed the mode of admiſſion 
of the freemen * this borough — to exclude.” 
_ nee or 4 wats 2G 

After e Wn. had: als thi ; refola- 

tion, what the: counſel for the ſitting member 
bad alleged, e ee ral, or admit > 
Via. ö 1 | 2 1 ee 


Thot, until, chi year 29 725 h back as evi. 
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| hall cy a6 that an i of ee rh 
' adminiſtered to the perſons admitted, different 
from the e een gun LR bt 
charter. es ER yk BB . 
The kl FI hl nes, chew” went 

e the evidence on the whole of their caſe, - 

' which conſiſted of two different Peru and dad 
wm” diſtin& objects, viz. 


I. To ſhew the Gi: nd cen {ihe of. 


1 we application which the petſons, whoſe votes 
| they. meant to eſtabliſh, had made to be ad- 
mitted to cheir freedom, and the different de- 
0 lays, and final refuſal a the Ou: to admit 
| them before the election. 


1 I. To ſubſtantiate the titles of thoſe 1 559 
by proving either their birth, or ſervices, . as 


apprentices, to have been ſuch as, by the | . 
| cuſtom of the borough, _ them a 810 8 


demand their freedom. 7 
_ The counſel having Gnithed. 1 895 arguments; 
the committee, after a long deliberation, both on 
the 7th of February, the day the . 
fivithed, and on the Un N to the following 
reſolutions: | hs . 
Reſolved, That ches per 1060 W who applied 
= wo the mayor on the INS and gth of F TORR, 
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3 « Reſolved, That all t 
= except. William Se Sale 
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© Upon Us, the counſel for th the {1 
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DORCHESTER 


Philip Courtney, one of che knights retarndesy 
was accuſed - in parliament | of many heinous : 
offences, and was diſcharged at his requeſt, 
until he ſhould acquit himſelf of the ſame, from 
= being a member, by the king and lords; but 
Was afterwards reſtored upon the petition: of 
the commons. In the 4th of Henry IV. be | 
was again accuſed of ſeveral miſdemear ors; - 
and by the king and lords committed to the 5 
Tower, and there remained until entargedd {> 58 

ra ogg eee whe: commons 


| acer FY the 2 9 5 +6 5173 
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1646 4 1699 
1648 EM 1712 
1660 9 1730 
1666 3 1735 : 


:DORCHESTER. 


FF Is is the ſhire- town of the county of 
1 * Dorſet, and an ancient borough. It 

ä Sas a Gently) the King's demeſne; and its an- 
ecient government was by bailiffs, as appears 
5 he fine” roll 5 dv ard II. n the 


- be. 7 to 


113 who were to be 


ec 


aten #664 Ks mg Bur all = 


Or Ten 
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bythe? 


, - "ws: a8 N to 


Vos formerly the 


B = M 7 . or the — > 


e of governor, 8 
. the ſaid borough, een hom there 
. . al be one governor; and twenty-four aft. 
5 | ante, to be weten, our of the freemen 'of\ ths 
=... amen ever fob the 230 of Edward I. * Ta 0 
. There are about four hundred voters, und 
55 "ths right of election is in the inhabitants of ide 


x, of their real eſtates' with! ths id bi 
„ This was a reſolution of the year 16110 hs 
8 in 1775 it was reſolved; that ſuch perſon 
3 "2 ES pay to church and poor, in reſpe& Of their 
* real eſtates, within the borough of Dorcheſter, 
5 though not inhabitants, dr occupiers, are 
ietitled to vote. It was in the year 17 
5 mined, that that part of the pariſh; call. 
= _ Holy Trinity, alias Dorcheſter Trimtatis, which 
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But che counſel for Chapman alleged, that, - 
they were right in their conſtruction of the de- 
termination of the right of election, the num- 
"0 of legal votes would be, 5 

5 For Chapman, — 4 5 „ 
For Ewer, „„ ot Wo © os 
_ ForDamer —, 112 : 

The conalel for the fittiog members denied 
this; ; and it was determined that the cooftruttion 
of the laſt determination. Hould Ls FRY, 
argued. - | VVV 

The laſt determltlation = that the. 
"bf election lay in the inhabitants paying to 
church and poor, in reſpect of their perſonal 
eſtates'; and in ſuch perſons as pay to church - 
and poor, . in Ow of Gas real eſtates np 
the borough. e CF 5 

The counſel on hs part of the- peitioner 
- that the laſt clauſe of the: determi- 
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7: This uſage Gnce- 1720, was | cimited. to be — 
in favour of out- voters. 1 1 
The counſel on both ſides e into a als; Rl 
| argument on the meaning of the laſt determi- . 
5 nation, which having concluded, the committee, _ 
"anne. to the following reſolution: JJ’; Ro — | 
«© That, it is the opinion of this carpmaittee, | = 
| that; purſuant to the laſt determination of the 
houſe of commons, ſuch perſons as pay to church _ 
id poor, in reſpect to their real eſtates, within 1 
tze borough of Dorcheſter, in the county of _ 
+ | Dorſet, though not inhabitants or occu ypiers, ; 1 
Were entitled to vote at the laſt. election of hur- „ 
* to ſerye in parliament for the faid borough.” _ — 1 
14 The counſel for the petitioners, on being bw 2 
formed of this, ald they were inſkructed not ot to - 2 

. give the committee any further trouble. 1 N „ 
On Thurſday, the 23d of February, the com- . 
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county of Kent, and is chief of the ancient 
Cirigpe or five Ports, which was theic original 

7 | . viz. Dover, Sandwich, and Romney, | 
n the time of the Confeſſor, and Haſtings and 
Hythe, ſince added by the Conqueror. Lord 
Coke writes that Winchelſea and Rye were alſo 
added; but they were ne ver accounted fo, being 
only called ancient towns, and members of the 
faid ports, in the ſeveral charters, which Wert 
confirmed by Charles II. Of theſe Cinque Ports, 
* the conſtable of Dover caſtle, as warden, has the 
return of write, and his s reffdence was in the * 
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mayor, twelve jurats, and'thirty-ſeven common». - ' 
council men. As to its repreſentation in parlia · 
ment, the wit was ut firſt ditected immediately — 
ta the bailiffs of Sandwich, and: of the reſt off, 
the potts 3 not to the conſtable of Dover caſtle, 1 
and warden of the Cinque Ports, as in ſucceeding „ 2 
tiches; nor to the ſheriffs of the counties: and. . 
though the words parliamentum noſtrum ate uſed, —_— 
yet the chief motive of the ſummons was the 1 
king's need of theirs, and. others. his barons. pre. 8 
ſence, in this lee. As, well as the temp, R 
| barons, moſt of whom. were newly. gain, a at the 08 
battle of Eveſham, and the reſt of their pacty tien 
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Alſo, that it was to ſend four of the legalleſt and 8 5 : 
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they bad been then Joint counſellors and afſeflors. = Af 
with the lords; ſo that, upon the whole, this writ - > 
does not appear, to. be a ſummons of hone as." . 
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Hm Dot . Efq. and Phomas Dummer, Efq.. 
=_— 4 petitioners, Sir Philip Hales, Bart. and 
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= The. committee met on Saturday the 4h of . 
| . February, and the petitions were read, ſetting 


1 forth, that ſeveral perſons, were allowed to. vote 
13 at che lt election who had no right, by. Fhich. 
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; > rear a” Duncombe and. Dommer, and they 
= were. returned, although the petitioners,” 1 Hales 
= - and Cooper, had a clear mejor of legal votes. 
1 ; hy © "Th the petition | of Hales and Cooper there 
Vos likewiſe a charge of bribery againſt the fitting 

| 3 5 members * but this not being inſiſted on before 
the committee, the only queſtion was concerning 
Fi the right of the different perſons 58 he * 
at the election to vote. 
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opening of the cauſe, would not admit any ; \ 
th: general, rule as to the right of voting; but both 3 | 
fades, in their arguments, ontideres: DM 
i perſons having a freehold intereſt in burgage = 
tene nents, holden by a certain rent, ſealty, and 4 
ſiuit of court, of the biſhop of Wincheſter, who 4 
s lord of the borough, and paying relies op el 1 

8 cent, and fines on alienation.” 1 
Ihe counſel for the petitioners objeted t to 1 

5 nineteen or Ry: of he) voters ber the 1 7 4 1 
11 was pen chat: e to de 4 

were made in 1768, but that the deeds had fe. 
mained fi ſince that time in the bande of Mr. 1 
Duncombe, Who is proptietot of near two ds; -- q 


of the burgage tenements in Downeton ; that the —_— 
occupiers had continued to pay their rents to bim, 1 
5 and expectell to doſo when they! became due; again, | g 
conſidering him as their landlord, and being un 
5 acquainted with the grants made by him to the 
voters; 2 and that there were no entries on the b 
| the payment « of the alienation SK. 2 
The conveyances to others appeared to have 1 
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i 5 Amed. ſome of them being win wet to . a 
oh . poll. The grantees did, not know where the 
lands contained in them lay, and one man at the 
ball. produced a" grant for which he claimed a 
vote, which, on examination, appeared to be 
made to another perſon. . It appeared, that the 
practice of making ſuch conveyances about hs 
time of an election had long prevailed in the - 
borough, and that the votes ſo ee are known | 
_ by the-name of {qggots. 91 
It was contended for is petitioners, chat the 
= votes in queſtion. were colourable, rib e 
| L- and void, both by the common law of parlia- 
ws and: the Ratute of AVER iam III. commonly, 
| | called the ſplitting ah. 
| is : „ Beſides the general objection of See 
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25 fourteen of the votes for the ſitting members 
Do were im peached for reaſons drawn. Hom, the. ' 
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= nature of burgage tenements. 
q 1 They defined a burgage to be „ Eb 0b 5 | 
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Lament for the borough of Downeton, 5 

« That Thomas Dummer, Efq., by not duly 
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„ sir Philip Hales, Bart, th. petitioner, 
"wil to have been returned; 8 


* 


8 * That John Cooper, Eſd. the petitioner, 


a 3 
to. ave i Te ur 7 
oh 1 5 ' 
> . 
% — 2 0 
kb vg Ky 
; - 
2 « 2 « „ 
* ; 4 @ = by * 
. - "I" 22 4 8 1 Bo 
* +> 4 "wy 0 * 
* 2 . 1 * 
% - „ 1 
0 * yo = * = * 85 
a” « Y ic 
% * 1 1 x * % 
x 5s - * ; * *4% 4 
7 JA ; 
Fr Bo, £ 5 
b „ 
4 5 7 * & 3 F > 
4 % 4 - * >” 7 Is ET r 
7 > Pa 5 » 2 7 7 7 7 * x b 
* 3 * 2 1 i * — 1 4 * , — 1 
* 12 * „* 
* 
b& 4 Py x 5 * ” # 1 
23 ) - - * f F „ 1 
z 3 - £ ok 2 ＋ 1 22 - | 4 
2 3 0 „ 3 g 3 Fo. ; 


N de 0 oY $ 4, & 7 8 "ir of . 4 4 * 4 4 
7 * > 1 * 
} ? * * 0 - 1 
3 & 1 3 ' 4 
. ? — \ 8 8 * a 4 „ 
5 — w 1 x 8 * * > 8 5 5 
H 13 1 2 * . * 5 
7 by „U a * 
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4 fituated in the county. of Worceſter, and 

| ent burgeſſes to King Edward the Firſt's par- 
laments; but ceaſed, as Doctor Willis writes, 
from the 4th of Edward TL" in which Mr. 

| Prynne agrees, and that it never returned again 
until 15 54, from which time to this it hath 

"nM Terk repreſented, 1 Hs 8 5 By : 2 
Thbere are about forty voters; 15 gh 
. of election is in the burgeſſes of FAY 2Orpora- 
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Suffolk, was a borough at the time 0 of . 
' the e ſurvey, and had then in it one hun- 
dred and twenty burgeſſes; but the number : 
now is two hundred and thirty-ſix. It was a 


'__ rity and epiſcopal ſee in 6 50, and had a charter 


of privileges granted to it by King Joby. 
Dunwich is now reduced to a ſmall village, but 
- retains the privilege of being governed by two. 
Th bailiffs, .; and has returned burgeſſes to parlia- 5 
ment from the 26th of Edward J. and in the 
28th of Henry VI. they are ſaid i in the, inden. 8 
- ture to be choſen by the bailiffs. ne: 
The right of election is not 5 the Nennen 
commonly called outs fitters, As well as in the free- 
men inhabiting within the ſaid borou gh, but only 
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 habiting in the ſaid borough ; but, by another 
reſolution of 169 5, it was: determined to be | 

only in the freemen inhabiting within the ſaid b 
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